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RECENT CASES 691 

In all the cases above cited and in the principal case the doctrine of 
estoppel is invoked when not necessary to the decision. The use of 
estoppel in these cases savors of a "legal short-cut" 

Railroads — Mortgages — Rolling Stock. — Booth et al. v. Central Sav- 
ings Bank, 146 Pac. (Colo.) 240. — Plantiff was mortgagee for the bond- 
holders of a railroad. The mortgage specifically named the rolling stock 
of the road. It was not recorded according to the law governing chattel 
mortgages but was recorded in accordance with the real estate mortgage 
law. Held, that the mortgage is binding on the rolling stock as against 
the lien of judgment creditors because the rolling stock is a fixture, a 
permanent accession, and therefore realty. 

The federal courts and a few of the states are in harmony with the 
principal case. They go on the theory that without the cars the road 
would be useless, inoperative and valueless and so they become fixtures 
when they are incorporated as a part of the railroad system. Milwaukee 
& M. R. Co. v. Milwaukee etc., R. Co., 2 Wall. 609; Farmer's Loan & 
Trust Co. v. Saint Joseph etc., R. Co., 3 Dill. 412; Morrill v. Noyes, 56 
Me. 458. But rolling stock does not become a fixture so as to subordi- 
nate the vendor's lien to a mortgage covering after-acquired property 
because it is capable of separable ownership, not being actually attached 
to the land like the rails. U. S. v. New Orleans, etc., R. Co., 12 Wall. 
362. In most of the state courts, on the other hand, it has been held 
that a mortgage of the real estate of a railroad company does not include 
the cars. Randall v. Elwell, 52 N. Y. 521; Boston etc., R. Co. v. Gil- 
more, 37 N. H. 410; Williamson v. N. J. So. R. Co., 29 N. J. Eq. 311; 
Beardsley v. Ontario Bank, 31 Barb. (N. Y.) 619. A levy on the cars 
of a railroad company was held good in Midland R. Co. v. Stevenson, 
130 Ind. 97. The principal case is in accord with the holdings in the 
federal courts but is contrary to the rule adopted in a majority of the 
states. 

Statute of Frauds — Contracts not to be Performed within a Year — 
Contract to Rear and Maintain a Child.— Myers v. Saltry, 173 S. W. 
(Ky.) 1138.— Held, an oral contract binding one to rear and maintain 
another's child until the child's maturity is not within the statute of 
frauds requiring contracts to be in writing which are not to be per- 
formed in a year from the making thereof, for the child may die 
within the year and thereby terminate the contract. 

It is well settled that an agreement is not within the statute merely 
because performance may extend over more than a year. Warner v. 
Texas &■ Pacific R. R., 164 U. S. 418; Clark v. Pendleton, 20 Conn. 
495 J Carnig v. Carr, 167 Mass. 544- Promises which by their terms 
extend during the life of the promisor or promisee are not within the 
statute. Boggs v. Laundry Co., 86 Mo. App. 616; McCabe v. Green, 
43 N. J. L. 723. Likewise, contracts which are to be performed at the 
death of a person are not within the statute. Kent v. Kent, 62 N. Y. 
560; Hayes v. Jackson, 154 Mass. 451- Where only one of the parties 



